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would not have purchased the land if the offer to sell had not been withdrawn. That language is contained in
the brief presented to this court upon the first review of the case, and was upon the theory, that irrespective of
that question, under the decision of the trial court, the rights of plaintiff in error were not injuriously affected.
Moreover, the suggestion that such evidence be considered in the record was not accepted by this court at that
time, and thematter was left open for further inquiry and future determination. Under the law of the case as
established by Du Bois v. Bowles et al. , supra, | think the amendment to the answer permitted by the trial court
after such reversal, was proper and properly presented the issues as outlined by that decision, and the
judgment of the trial court was right, except as to some minor matters relative to damages to the nursery. Mr.
JUSTICE HILL dissenting: | cannot concur in certain portions of the conclusions reached by the majority. In my
opinion some of them are inconsistent. In this respect | refer to the 11, 355. 21 item of interest which is allowed
Mr. Bowles upon his 19, 458. 33 from February 14th, 1905, the date of the...
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